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Slacker Spouse

Support Cut Off When Woman Fails to Become SelfSupporting

By Mitchall A. Jacobs
and David L. Marcus

n 3 case that will likely become a
I leading decision on the izsue of

spousal support, the court in In 7z
Marriage of Schaffer, 69 CalApp.dth 801
(1999), reduced support to zero where
the wife failed to make reasonable
efforts to find employment during the
15 yedrs after the tral This reduction
accurred after more than a halfdozen
previous extensions of support.

The parties wers married in 1952 and
sepacated in 1976 The judgment termi-
nabing marital slatus was ertered in 1980,
The trial court initially
awarded the wife spousal
support of 5850 a month for
the {irat year and $650 a
month for the second year.

a month, wilh a “review” at the end of
that period.

M Mareh 193, Thiz request was baaed
on the wife's inability 1o find and retain
emplayment to ceve her bving oxpenaes.
At this lime, she acually managed ta
have a job. Following a miicde altterapt
(and while taki ; i
tion), she had a job at 2 ponprofit founda-
Lon counseling manic-depressives and
schizophrenics. She also was 2 group
therapy facilitator once a week and »
receptionist pn weekday mormings. The
parbepostiud ginenta resolved this order
to show cause by stipulation, which
axtended support for 15 montha It fur

could a court determine whether or not
reazangble efforta were made Lo Gnd
emplayincd It may wke stveral Yems
| ine thi

The courl npted that Family Code Sec-
tion 43200k) provides that a reasonshls
peﬁodofﬁ_me:aramm:fnﬂ:bemns
Mhmhnﬂ' one ength
the marriage, The court concluded that

the counseling field Moreover, Section
430 () allowed 2 court on this e o
examine the facts of a case ocovrring

prior to the most recent ondera
In the dissent, Justice Sheila Prell
Sonenshine argued that

the ma[jlority incarrectly
allowe “:ﬁ hpll:::l;i:r.:
most important lesson e e e

The Practitloner Family Law

Turizdiction over support = - = ot orger fmmd that the
ra?ﬁ%&d because of the Of thlS caseis in Imt'jutlgrnem wife hntlh muade her ﬂ
engih o emarmgu. good-faith atempt 1o
A the time of rial, the proceedings, the entire picture employmen. A ook 2 the
mamage. oy sy | O the case needs to be (and e o e o
cﬁ“"“ﬁ'ﬁl arl;ld_ Dlat::ed tor can be) presented' in Cﬂurt ‘all;v:in an order that l;l'lllfI
obtain a Ph.DD, in addi- a i wich ot
Lioaz}a[ years, Howeve, the - other words, und;; I{E
wial court was “c [ guise of "looking at
bled by her cheice of aecupationa® The ther provided that IF she sought an exten- picture,” the oourt was simply '
court “dpuhbted that she had the emation- o, it was ber burdan to prove she need- with the prior orders. The dizsent alw
al seability and aclécontrol to do the ed suppeor - arued thatl based on the record, the wilke
soclal and counseling work for which she 8 March 1991 The wifs, in pro per, wih resonahle given her diahbilities in
Lvasdzrdag nﬁlg' wﬂgz sgigge:_lt:cl ahe was hruugl}t merw m for an humnpuu:ﬂﬂmmnm o
eaded in the: retior . extengion o n court Perhaps the most impontant lesson
mgfmﬂwmwwiwwiﬂﬁ- % ﬂ;t it appeared aﬂr:t m:m- this case in tha in postjudgment pro-
aE PriOr Tequeat the cxedingn, the entire picture of the case
able oy extend her two years of Support to dates with Liquid Paper, The court found il et
that she-had “made a good faith efforct to m?h(ﬂ - o

15, These dpoatjudzment procesdinga
{each heard by a different judicial officer)
were a4 follows:

W July 1284: The wife sought an
increar to $1,200 a month, claiming she
Auffercd from aevere chromic L
and amdety that made her unem-
ployable, The court, in sn order upficld
on appeal, extended support for two
years at 5400 a month, The court admon-
ished the wiit to becomne selfsufficient

M August 1384: Two days after the
Court of Appeal upheld the prior order,
the wife brought smpther modification
request. The tria} comsd swarded her 5750
2 month =upport for ome year and 5500 2
month for the next. The court aggin
warned the wife t beonme self-oufficient,
The court told the wife: “You are not

o

you corpe hack before this Coturt and you
haven't demondatrated that you have
made 3 real effort, I'm going W cut you
ofL" The court alag ordered her to keep a
recolid of Tver effewts to fird a job.

B Jaruary 1985, This third request to
extand mpport included fve job reection
letters and a claim that despite her “con-
scientious effort to find employment
she was unable to do 0. The partes stip-
ulated tp 3 opeyewr extension of $750--
month support The wife alwo agreed to
submil to a vocgiional exammation,

W January 1987, Even though the ap
pert pursuant to the stipnlated January
1986 order was to expire in January
1987, the wife sought support because
she could not meet her expenses based
on her "current support.” The court
extended suppert for thres: years at 5750

Mitchall A. Ixcoby, 3 certifiad fam-
iy law spextlalbst In Los Angedes, it
his practice to marital dissatution and
other family low matters. David M-
cls, on attomey with the Law Offices
of Mitchell A Jacobs, also practices
exclusively In the area of family aw.

argund watching daythme tslevision. ... If

fing employment considering her disabib-
tien® and extended support for approxs-
i o
AUy e -
ary 1999, The partics stipulsted to Hrree
entensions of the $650amonth support.
Dlurmzth.iatim:. the wife quit her job
with the nonprofit foundation becaise
she was “nrmed out and stressed out”
She also found, and lost, another job:
hecmse sher "repraeiiy :

: parstes! =y
zrrnognatp-pumplaint against another

M Fehruary 1906, This was the request
for an extension of support that finally hit
a brick wall. The court, reviewing (he
entire pucture of thin case, reduced sup-
port 1o zero, The court reassaed that the

o wife Hiaed

E

change of cir-
culnstancey from the most revent order:
The court stated that uant tn this
rule, at each request for support, the
ot could only ecumine whether or not
the wife made a reasonable attempt to

Amly:inglheﬁactmdu-ﬁu'ummmduﬂ,

‘Tt was an aimew of discretion Dot o ghve

he;lm therubreq.liﬂu‘d t.h.:nm!
OWeveT, a

of cinourmestiows= was designed to prevent

repegted requests for modification. Yet in
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