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Courts Must Examine Statutory
Factors Before Altering Support

By Wiitchall A. Jacobs
and Robert Burd:h

n Ir re Marricge of Lyan, 2002 DTDAR,

9320 (Cal, App. 5th Dist. Aug- 13,

2002), the court held that where a
property distribution egualization pay-
ment in a dissolution of marriage pro
ing iz discharged in bankruptcy proceed-
ings, cowTs may consider this fact in rulk
ing on a request to neenze sponeal sup-
port

Huw:ver;ir-‘n; Layma court rm'ﬂ::]d the
irial eourt's = increasing spousal sap-

because i found that the trial cpourt
iled to consider all of the Family Code
Section 4320 factors.

Jamea= and Patricia Lynn were married
in 1971 aml separatad in 1932, They had
two minor childdren. A fudgrment of digso-
lution was entered In 1992 that reserved
the issues of support and property divi-
gion. In October 1994, the court made
orders on child support bazsed upon
James" income of 52 per month and
Patricia's income of 5771 per month. The

court reservad jurisdiction on the izsue of

ordered James to pay 885,821 for spoussal
support at the rate of 51.500 per month,
puarsaiant to Section 3592 James el
Jaig

‘The agpc,llate court analyzed
2552 and its predecessor statute, Civil
Code Section 4218,

Sevtion 3552 = "I an obligation
under an agreement for settdement of
Property o a spouse or for a spanse is dis-
charged in bankruptcy, the court may
maalke all propes orders for the support of

the use, a5 the court detesrnines are
just, iDgT T for the circumstancess
of the parties =nd the obligations under

the agreement that are d
The court consiklered the nature of

order modifving spouszal support Upon
Section 3592 ginee Yames® equalization

was hased on a court order and
not a property settlenyent

FAMILY LAW

Trial courts have significant
discretion in modifying
spousal support based on
the discharge of an
equalization payment in
BEankruptcy Court.

spousal

In Nevember 1994, the court made
ordars regarding digtribution of the g
tieg’ property. They requircd James to
make an equalization payment to Pairicia
of 825,820,785, James failed to make the
equalization payment to Patricia and in
January 1999 filed a velumary petitdon for
bankruptcy undexr Chapter 13 of the
Banlmuptey Act James included anong
the debtz that he scuglht dizcharced the
equalization payment 1o Patricia, which
was thereafier discharged in the banle-

ruptey -

On Oct. 25, 2000, Pairicid filed a motion
for modification of spousal support in
which she requected that the court pay
her spowvsal support in moenthly ingtall-
ments of $1,500 t replace the amount of
the equalizaton payment discharged by
the Banlouptey Court Patricia bazed her
motion on Family Code Section 3592,

James opposed the motion on the basis
that t1e orginal egqualizaton payment wast
mequitable and that Section 3592 applies
onhy to the dizscharge of obligations under
setlement agreements,

In reply, Patricia conceded that Section
a592 applies only to settlement agree-
ments but argued that she was n
less entitled to 51,500 per month in sup-

rt based upon the factors set forth in

ction 4320, At the time of the motion,
Fatricia was sarning 51,400 per month
ith, expenses of 52250 per month, and
James was carning 54,150 per month) with
clhadrned axgrenses of 53,365 per month.
On Marcsh 14, 2001, the trial court

Howaver, the court emphasized that
the fact that Section 3592 did not apply did
not mean, that the court should ignore the
dizcharge of the egualiznton payment in
it Rg;hﬂ? : “‘?.ai'fm“’éuf"“”d beedd

e dischargze & equalization payneent
should be considered slongr with all of the
other statutory factors for modifcation of
spousal support st forth in Sedion 4320,

In considering these variocus factors,
the court notad that (rial courts possess
broad discretion in weighing the apor-

tance -of each factor. However, it smted

that trial courts may ngt he arbitrary in
exercising thei discretion and mals;
ogmize and apply ecach factor, regardless
of the weight given to the factor.

ollowing this logic, the Lym# court
concluded that it was necegsary th
remand the matter to the trial
court for a consideration of all of the Zec-
Hon 4320 The wial couwrt, in fim-
ply accepting Patricia’s request for sup-
port of $1,500 per month without any
anation as o how Patricia arrived at
thiz amount, would be arbitrarily exercis-
ing its dizcretion under Section 4320,

In mpﬂ:mrt of the proposition that the
courts should consider the effect of the
dizcharge of an equalization payment in
ruling on an application to modify
zpovgal support, the court cited two
caces: Jn Ke Sirogusa, 27 F.ad 406 ($ith
Cir. 1994); and In re Marriage of
Clernents, 134 (Cal App 2d (1952).

In Sirggusa, the husband was ordered
to pay the wife 51225 million as an equak

ization payment in their divovee, The

husband filed bankruptcy and dis-

charged the debt, whereupon the wife

filed to increase the amouwat and extend

the duration of the spousal support. Her
ucst was granted.

%m appeal, the Siragresa court rejectsd
the hushands argument that the spousal
support increase and extension was, in
affect, a replacement of the discharged
debr in vielation of federal baniouptcy
Iaw, The court held that the trial couwt's
order modifying spousal support proper-
ty considered the fact that the wife would
no longer receive the equalization pay-
ment upon which the original support
otder was bazed.

In CZemenis, a judgment of dissolution
was entered that included an order for
gpouzal support that took into account
the divizion of the tiez’ aggatz and
debts, Thereafter, the wife filed bank-
ruptcy. The Family Court granted an
order allowing the husband to offset
from the spousal support payable to the
wife any amounts that he paid for the
wife"s debitzs. The wife appealed.

The Clemeni: court affirmed the trial
court, stating that there are many factors
a court can consider in establishing a
spousal zupport order and that, in the
case before it, the change i the relatree
economic status of the parties cauzed by
the wife'z banlouptey discharge was suf-
ficient for the court to authorize a reduc-
Hon of su rt payments.

In conclusion, the Lyxr court's ruli
makez clear that trial oourts have =i
cant discretion In modifying spousal sup-
port based upon the discharge of an
egualization payment in Bankruptoy
Court. Where the equalization payment
was not bazed upon a setflement agrée-
ment, the only limjtation imposed upon
trial courts by the Lyen court k3 that the
trial court must uss tsdizeretion in cone
sidering all of the Section 4320 factors
before it rules on the reguest o modify

suasrt

nsideration of each of thess factors,
however, will not be significant in most
cases, since many of these factors wonld
typically support the applicant’s request
io increase support after discharge of an
t(aﬂq;.a)ali:aajﬁon payment. See Section 4320

Under Section 3592, a trial court
would have even greater dizcretion’in

cates where the sgualization payment

was made pursnant to a seltlement
agreement- In such ¢ases the court
would net have to congider the Section
4320 factors, but rather could utilize the
provisions of Section 3592, which allows
the court to make “all proper orders for
the support of a spouse which the court
determmes are just.”
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